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ORDER REPLACING A TRUST ORDER
Te Ture Whenua Maori Act 1993, Sections 86 and 244

In the Maori Land Court
of New Zealand
Taitokerau District

IN THE MATTER of the land interests listed
in the schedule attached
hereto

AT a sitting of the Court held at Whangarei in Chambers on the 6" day of April 2016
before David John Ambler, Judge

WHEREAS an application filed by a Deputy Registrar sought to amend a court order
granted by way of a Reserved Judgment on 1 October 2015 at 113 Taitokerau MB 31-89
as the order contained several errors and omissions

AND WHEREAS during the course of proceedings the Court concluded that this order
shall replace the order which issued from the office of the Court

NOW THEREFORE the Court upon reading and hearing all evidence adduced in support
thereof and being satisfied on all matters upon which it is required to be so satisfied
HEREBY ORDERS pursuant to sections 86 and 244 of Te Ture Whenua Maori Act 1993
that this Order shall replace the said Trust Order made on the 1% day of October 2015 at
113 Taitokerau MB 31-89 and that the further terms of this Order shall be those set out in
the First Schedule hereto

AND THE COURT DOTH HEREBY FURTHER DECLARE pursuant to rule 7.5(2)(b) of
the Maori Land Court Rules 2011 that this order do issue IMMEDIﬁTELY from the office
of the Court ]
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FIRST SCHEDULE

TERMS OF TRUST .

The Trust shall be known as the TE TII (WAITANGT) B3 TRUST and shall apply to the
Trust Assets set out.in the Third and Fourth Schedules and to any other Trust Assets vested
in or acquired by the Trustees as from the date of this Order. - '

B.  DEFINITIONS

()

@)
@)
@
)
©)

™

1891 Order” means the Order of the Maori Appellate Court made on 27
July 1891 at 11 Northern MB 45.48 determining the owners of the then Te
Tii Block as being the 251 persons recorded under the heading “Schedule of
Owners”, on the minute of such determination a copy of which minute is
annexed to this Order as the Second Schedule.

“Act” means Te Ture Whenua Miori Act 1993 and its amendments.

“Beneficiaries” means nga uri o Nga Tupuna being the lineal descendants of
Nga Tupuna.

“Court” means the Maori Land Court.

“Custodian Trustee” means su ch company as is incorporated by the Trustees
pursuant to clause 3.2.5 for the purposes of clause 5.8 and in which
company the Trust Assets are vested by Order of the Court or otherwise.

“General Meeting” means either an Annual General Meeting or a Special
General Meeting of the Beneficiaries.

“Inferests Register” means a register to be maintained by the Trustees to

record the interests of or disclosures by Trustees as required by clauses

.3.2.12(d), 5.7.3 and 5.7.4(b)(Q).

®)

®)

(10)
ey

“In‘.r'estment'Assets"’ means the land, interests in land and other assets
specified in the Fourth Schedule and any other land, interests in land and

other assets acquired by the Trustees from time to time in respect of which s .

243(1)(a) of the Act applies.

“Nga Tupuna” means the 251 persons determined as owners of* Te Tii
(Waitangi) block by way of the 1891 Order.

“ust Assets” means the Tupuna Whenua and the Investment Assets.

“Tyustees” means the Trustees of the Trust appointed by the Court from
fime to time undei the Act as the persons responsible for carrying out the

functions of the Trustees under the Act.and this Order pursuant to s 223 of
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the Act.
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(12)

(13)

(14)

(15)
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“Typuna Whanau” means the group of Beneficiaries comprising the
Whiinau of each of Nga Tupuna as defined in (9) above.

“Tupuna Whanau Representative” means the person appointed from time to
time by a Tupuna Whanau as provided for in clause 8.

“Tupuna Whenua” means the whenua tuku iho being land and interests in
land specified in the Third Schedule and any other land or interests in land
to which s 243(1)(b) of the Act applies.

“TWR Register” means the register of Tupuna ‘Whanau Representatives to
be maintained by the Trustees as provided for in clause 8.

C.  OBJECTS
1. The objects of the Trust shall be:

L,

1.2
L3,

1.4,

1.5.

L6,

To promote and facilitate the use and management of the Trust Assets to the
best advantage of the Beneficiaries.

To permit and fagilitate the occupation of Trust Assets by the Beneficiaries.
To secure the retention of the Tupuna Whenua for the Beneficiaries.

To expand either the Tupuna Whenua or the Investment Assets by the
acquisition of, or investment in, additional land, interests in land or other
assets, (including, without limitation, commercial undertakings, ventures
and housing projects); in each case, whether to be used in conjunction with
the Tupuna Whenua ot independently of the Tupuna Whenua.

To represent the Beneficiaries on all matters relating to the Trust Assets and
to the use and enjoyment of the facilities associated therewith.

To provide for the benefit or enhancement of any specified Beneficiary, any
class or classes of Beneficiaries or the interests of any hapii associated with
the Tupuna Whenua, by applying money and/or other resources towards the
promotion of any of the following purposes set out in s 218 of the Act:

(a)  health;
(b)  social, cultural and sconomic welfare;

(¢)  education and vocational training; and

(d)  such other or additional pufposes as the Trustees may from time to
time determine.

% None of the objects of the Trust shall be a predominant ebject and each object
shall be independent of the other objects.

Tn order to further the objects of the Trust the Trustees are empowered:

D, POWERS
3,
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General

To do all or any of the things which they would be entitled to do if they
were the absolute owners of the Trust Assels PROVIDED THAT that the
Trustees shall not alienate by giff, sale or other transfer or mortgage or
charge the whole or any part of the fee simple of the Tupuna Whenua.

Specific
To exercise the following specific powers which shall not be interpreted to
limit the foregoing general powers:

32.1. To permit occupation and eniovment by the Beneficiaries

In atty arrangement made for the use of the Trust Assefs to reserve of
otherwise provide for any one or more of the Beneficiaries to
personally occupy use or otherwise enjoy such defined part or parts
of land comprising Trust Assets as the Trustees shall determine and
upon such terms and conditions as the Trustees consider appropriate.

32.2. To consent to the erection of dwellings

To consent to the erection of dwellings on parts of land comprising
Trust Assets by Beneficiaries.

39.3. To lease or licence etc

To lease or grant licenses or forestry rights in respect of the whole or
any part or paits of the land comprising Trust Assels for such terms
and upon such covenants and conditions as the Trusiees consider
appropriate and to renew, vary, transfer, assign and accept the
surrender of any such Jease, license or forestry right PROVIDED
THAT no lease, license or forestry tight shall provide for payment of
compensation for improvements to a lessee, licensee or grantee Of
" grant to the lessee, licensee or grantee a right to purchase the land.

39.4, To exercise powers under existing leases and duties of former

Trustees

To exercise the rights, duties, powers and obligations residing in the
Trustees under any lease, licence, or any other contract, agreement or
arrangement existing at the date of the appointment of Trustees from
time to time including the power to vary or surrender, cancel or
otherwise terminate any such lease, licence or other contract,
agreement or arrangenient.

39.5. Toform a company to act as Custodian Trustee

To form a company under the Companies Act 1993 for the sole
purpose of being appointed and acting as Custodian Trustee of the
Trust Assets in accordance with s 225 of the Act for the purposes of
clause 5.8 of this Order PROVIDED THAT all of the Trustees of the
Trost appointed by the Court from time to time shall at all times be
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Al

e

-
tk

Fo= F



A20160002412

: 5 128 TT‘K 34-35
directors of that company and provided further that all of the shares

- in that company shall remain vested in the Trustees appointed by the

3.2.6.5

3.2.7.

3.2.8,

329

'3.2.10.

3.2.11,

32.12.

Court from time to time.

To carry on business

To carry on businesses, undertakings or enterprises whether upon
land comprising Trust Assets or otherwise for the economic
advantage of the Trust.

To develop
To develop land comprising Trust Assets.

To agquire

To acquire any land or interest in land whether by way of purchase,
lease or otherwise and to acquire, hire, or otherwise deal in any
livestock, vehicle, plant, chattels and equipment.

To sell and assign

To sell or assign any products of or produce deriving from Trust
Assets and to sell any land, interest in land, livestock, vehicle, plant,
chattels and equipment comprising Investment Assets, on such terms
as the Trustees consider appropriate PROVIDED THAT the Trustees
shall not alienate by gift, sale or other transfer or mortgage or change
the whole or any patt of the fee simple of the Tupuna Whenua.

T.o subdivide

To subdivide land comprising Trust Assets into such subdivisions or
parts as the I'rustees consider appropriate. '

To improve

To develop and improve land (or any improvements thereon)
comprising Trust Assets including by the erection of buildings and
other structures.

To employ

To engage or employ the services of such persons or entities as the
Trustees consider appropriate and necessary for any purpose

associated with the Trust, to fix the remuneration of such persons or

entities and to dismiss any such person or entity. The Trustees shall
give preference to employing Beneficiaries PROVIDED THAT the
Trustees rotain the absolute discretion to decide who to employ. The
trustees may employ or engage any one of their number for such
purposes PROVIDED THAT:

(a)  the procedure in clause 5.7.4 for dealing with conflicts of
interest has been followed; and
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(b)  the Trustees are satisfied that the Trustee proposed to be
employed or engaged has the appropriate skills and acumen
to perform the duties of the position to be taken by that
Trustee or to provide the services of such engagement; and

(6)  the amount of the remuncration paid to the Trustee and the
name of the Trustee shall be separately identified in the
annual accounts for the Trust; and

(d)  the employment or engagement of that Trustee is entered in
the Interests Register.

3.2.13. To borrow

To borrow money for the purpose of the furtherapce of any of the
objects or powers contained in this Order and upon such terms as the
Trustees think fit whether or not with any securily over any
Investment Asset or any assignment or charge over any present or
future revenue of any nature whatsoever PROVIDED THAT the
Trustees shall not mortgage or charge the whole .or any part of the
fee simple of the Tupuna Whenua.

3.2.14. To provide guarantees

To give guarantees where the Trustees consider that to be prudent -

and in the interests of the Trust.

3.2.15. To set aside cash reserves

To accumulate profit and to set aside such reserves as the Trustees in
their discretion consider appropriate for contingencies or for capital
expenditure and to retain in an accumulated profit account any
portion of the profits which the Trustees think it prudent not to
expend in accordance with the provisions of this Order.

3.2.16. To lend

To lend or invest any of the money coming into the hands of the
Trustees upon any securities in which trust funds may be invested by
the Trustees in accordance with the Trustee Act 1956.

3.2.17. To acquire shares in companies

To form companies and to subscribe for and acquite shates in
companies under the Companies Act 1993 and to adopt and change
the constitutions of companies to further the interests of the Trust.

3.2.18. To make payments
From the revenue derived from the operation of the Trust to pay:

(a)  all loan repayments and other debts, rates, insurance
premiums and other costs and accounts payable by the Trust
normally payable out of revenue;
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all costs, expenses and disbursements levies and taxes
incurred by the Trustees in respect of the Trust together with
the reasonable travel expenses of éach Trustee;

an honorarium of $10,000.00 (gross) per annum to the
Chairperson of the Trust;

to each Trustee (including the Chairperson, but only where
the Chairperson declines to accept payment of the
honorarium referred to in clause 3.2.18(¢)), an honorariuin by
way of Trustees fees of $200.00 gross per meeting or, where
authorised by the Trustees, in otherwise attending to the

business of the Trust;

grants, loans or other payments for Maori community
purposes in accordance with the provisions of s 218 of the

Act,

such other sums as may be permitted by this Order.

3.2.19. To establish a Charitable Trust

To establish a Charitable Trust putsuant to the Charitable Trusts Act
1957 PROVIDED THAT:

(@)

(b)

the constitution of such Trust and any alterations or additions
thereto are approved by resolution of the Tupuna Whanau
Representatives at a properly constituted General Meeting of
the Beneficiaries; and ,

any appropriations to the Charitable Trust out of the income

of the Trust from time to time are approved by:

6 the Tupuna Whinau Representatives at a propetly
constituted General Meeting of the Reneficiaties; and

(ii)  the Court pursuantto s 245 of the Act.

3.2.20. To receive grants
To solicit, receive and disburse grants from other organisations
including governmental agencies upon such terms and conditions as
the Trustees consider appropriate.

3.2.21. To represent the Beneficiaties
At the Trustees” disoretion:

(a)

to bring, prosecute or defend in the Court, any proceedings
on behalf of the Beneficiaties or in respect of the Trust
PROVIDED THAT that any application to vary the Trusts
reposed in the Trustees by this Order are first approved by
resolution of the Beneficiaries at a properly constituted
General Meeting of the Beneficiaries called for the purpose;
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"(b)  to bring, prosecute or dofend from time to time in an
appropriate Court, Council or Tribunal:

(d) any objection to zoning, or proposed zoning, ot any
application for rezoning, of land comprising Trust
Assets;

(i)  any Regional or District Plan promulgation or change;
(iif)  any application for resoutce consent or permit,

(iv) or such other matter as the Trustees consider
appropriate, and

(¢)  torepresent the Beneficiaries:

(i) .onany negotiations, or questions of compensation, for
Trust Assets taken under the Public Works Act 1981
or any other statutory authority; or

(i) in any historical or contemporary claim under the
Treaty of Waitangi Act 1975, the Marine and Coastal
Area (Takutai Moana) "Act 2011 or any other
legislation in respect of which the Trust may have an
interest in relation to the Trust Assets;

(iii) . on any other matter with the Government or any local
authority. '

’

3.2.22. To promote title improvement

Except as is limited by this Order, to grant or acquire any right or
interest in land or to subdivide land comprising Trust Assets or 10
bring any application to the Court that might facilitate the operation
of the Trust and the improvement of title to land comprising Trust
Assets including any applications under Part 14 of the Act
PROVIDED THAT where required the Trustees ghall cause any
instruments, titles, plans or documents to be forwarded to the
Registrar of the Court to maintain the record of title and ownership

of the land.
E. OBLIGATIONS
4. Notwithstanding anything to the contrary hereinbefore or hereinafter contained or

implied:

4.1. To exercise diligence and prudence

The Trustees shall exercise diligence and prudence in exercising their-

powers and shall seek professional advice where appropriate.

- A20160002412

i o SR

v TR

=~



4.2.

4.3,

4.4,

4.5.

AZ0160002412 -
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To clear charges

The Trustees shall use their best endeavors to clear any outstanding title
charges upon land comprising Trust Assets and {o settle any outstanding and
legally recoverable rates, taxes and other assessments,

To protect wahi tapu

The Trustees shall safeguard to the best of their ability any graves of Miori
people and all historic or sacred places ih or upon land comprising Trust
Assets. :

General Meetings

The Trustees shall call General Meetings of the Reneficiaries from time to
time and at least once every year, with one of such meetings to be
degignated as the Annual General Meeting.

Records, reports and accounts

The Trustees shall:

4.5.1. keep proper records of the Trust by way of Minute Books and other
documents; and

4.5.2. keep proper accounts and prepare financial statements (including
consolidated accounts and statements) in respect of the Trust and its
related businesses whether such businesses are conducted through
the Trust or through companies or other entities owned by the Trust
which:

(a)  ateto be audited:

1 where the Trust’s gross annual income or gross annual
expenditure (excluding depreciation) is more than
$25,000.00 but: less than $100,000.00, unless the
accounts and finanoial statements have been prepared
by an accountant who is a current member of the New
Zealand Institute of Chartered Accountants; or

()  where the Trust’s gross annual income or ross annual
expenditure (excluding depreciation) is $100,000.00
or 1MO1'€;

(b)  are to include the number of Trustee meetings held in that
financial year;
(6)  areto detail each individual payment made by the Trust or a

Trust associated entity to trustees in that financial year,
including any travel expenses, fees or any other payments;

(d) are, or a summary of which are, to be made available to the
Beneficiaries by way of the notice re erred to in clavse 7.2(a)

m
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4.7,
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and shall be produced to the Annual General Meeting
immediately following the end of the financial year;

(e) are to be filed with the Tai Tokeran Registry of the Court
within one (1) month of the Annual General Meeting together
with the minutes of that Annual General Meeting.

Court appointment of Trustees

The Trustees shall within one (1) month of a General Meeting at which an
olection of Trustees was held transmit to the Registrar of the Cowt the
results of the election and shall apply to the Count for such Order as may be
appropriate according to the tenor of the election.

Tupuna Whanau Representatives

The Trustees shall properly discharge their duties with respect to the TWR
Register and Tupuna Whanau Representatives as provided for in clause 8.

E. CONDUCT OF BUSINESS BY TRUSTEES

5. The Trustees shall conduct the business of the Trust in the following manner:

5.1

5.2,

53,

5.4.

5.5.

-.A20160002412

Election of officers

The Trustees shall at the first meeting of the Trustees following the
appointment of trustees by the Court appoint from amongst themselves a
chairperson and a ireasurer.

Meeting procedures

Subject to the provisions of this Order, the Trustees may meet together for
the dispatch of business, adjourn and otherwise regulate their procedures as
they think fil.

SQUOFUHI

The quorum for a valid meeting of the Trustees shall be a majority of the
Trustees present throughout the meeting,

Attendance by absent Trustee

Notwithstanding clause 5.3 where the Trustees agrec a Trustee who is not
able to attend a meeting of Trustees in person he or she may do so by
teloconference o other electronic or digital communication system
PROVIDED THAT he or she remains in commuuication throughout the
meeting.

Removal of Trustees

5.5.1. The Coutt may remove a Trustes where:

(a)  The Trustee dies;

PR
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5.6.

5.1
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(b) The Trustee resigns;

(¢)  The Trustee is an undischarged bankrupt;

(d)  The Trustee is or will become incapable of carrying out his or

her duties satisfactorily because of physical or mental illness

_or incapacity or prolonged absence or where he or she is

subject to a property order under the Protection of Personal
Property Rights Act 1998;

.(¢)  The Trustee has been absent for three (3) consecutive

meetings of the Trust without reasonable excuse;

9] The Trustee has failed to attend 75% of the monthly Trustee
meetings without reasonable excuse; '

(g)  The Trustee is convicted of any offence whereby he or she is

sentenced to prison and is still serving such sentence.

Where thete are grounds for removal of a Trustee, the Trustees shall
ensure that at the next General Meeting of Beneficiaries a
replacement Trustee is clected and the Trustecs shall forthwith apply
to the Court to replace the Trustee.

Notice of Trustee meetings

Except in the case of an emergency at least three (3) clear days’ wriften
notice of any meeting of Trustees shall be given to each Trustee.

Trugtees’ decisions

5.7.1.

572,

393,

Majority decisions

The powers of the Trustees may be exercised at a meeting of
Trustees by a majority of Trustees and all such acts and proceedings
arising shall be as valid and effectual as if all Trustees had concurred
PROVIDED THAT where a Trustee dissents in writing from the
majority decision of the Trustees before the decision is implemented
that Trustee shall be absolved from any personal liability arising out
of the decision in accordance with s 227(6) of the Act.

Dissention by a Trustee

Any Trustee who shall dissent from the exercise of any powers
reposed in the Trustees by this Order shall have his/her dissension
recorded but shall nevertheless execute any documents or do any act
necessary to give effect fo the exercise of any such powers or
authorities by the majority of the Trustees.

Powers of attorney

Any Trustee who, by reason of illness, infirmity or temporaty
absence overseas, may be unable to take an active patt in decision
making may, to facilitate the carrying out of the business of the
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Trust, by power of aftorney, appoint in writing any of the other
Trustees to represent that Trustec and to execute documents on
behalf of that Trustee. The appointment of an attorney by a Trustee
shall be noted in the Interests Register.

5.7.4. Conflicts of interest

()  Notwithstanding any cule of law to the contrary and subject
to clauses 5.7.4(b) and 5.7.4(c), no person shall be
disqualified from being appointed or holding office as a
Trustee by reason only of a conflict of interest.

(b)  Where a Trustee has a conflict of interest:

(i)  that Trustee shall disclose the nature and extent of the
conflict of interest to the other Trustees and that
conflict of interest shall be noted in the Interests
Register;

(i)  that Trustee shall not take part in any of the

' discussions or decisions relating to the matter
concerning the conflict of interest and must not
participate in any discussions on or decisions made in
respect of that matter under consideration by the
Trustees;

(iiiy the other Trustees may apply to the Court for
directions where they consider that the conflict of
inferest may compromise the operation of the Trust
and the Court may make any such directions or Ordets
{hat it thinks fit including the removal of the Trustee
as a Trustee.

(@) A Trustee is deemed fo have a conflict of interest in respect
of 2 thatter or a transaction (“matter”) where the Trustee:

1) or the Trustee’s spouse or partner is employed or
engaged as an employee, contractor or agent of the
Trust; or

(i) s a party to, or will derive a financial benefit from,
the matter; or

(iiiy bhas a financial interest in any other pariy to the
mafter; or

(iv)  is a director, shareholder, member, official, partner or
trustee of another party to, or person who will or may
derive a financial benefit from the matter (not being a
party that is wholly owned by the Trust or by any
subsidiary of the Trust); or :

(v)  isthe parent, child, spouse or partner of another party
to, or person who will or may derive a financial
benefit from the matter; or

-A20160002412
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(vi) is otherwise directly or indirectly interested in the
matter.

Cnstodian Trustee

Where a company is formed to act as Custodian Trustee as permitted by
clause 3.2.5 the following provisions shall apply:

5.8.1.°

5.8.2.

5.8.3.

5.8.4.

5.8:4.

5.8.6.

Custodian Trustee to hold assets

The functions of the Custodian Trustee shall be to get in, hold and
deal with the Trust Assets, invest Trust funds, dispose of the Lrust
Assets as permitted by this Order and effect payments as the
Trustees in writing direct and for which purposes the Custodian
Trustee shall execute all such documents and perform all such acts as
the Trustees may in writing direct in accordance with the provisions
of clause 5.8.4.

Restraint on dealings

The Custodian Trustee shall not own or hold assets of its own or of
any person or entity other than the Trust Assets and shall not take on
or incur any liability other than in respect of the Trust.

Powers etc remain with Trustees

The management of the Trust Assets and the exercise of all powers
and discretions exercisable by the Trustees under the Trust shall
remain vestéd in the Trustees as fully and effectively as if there were
no Custodian Trustee. '

Trustees directions to Custodian Trustee

A direction given to the Custodian Trustee by way of a copy of a
esolution of the Trustees authenticated in writing by the
Chairperson or another Trustee, shall be deemed to be given by all of
the Trustces and shall be proper authority for the Custodian Trustee
to act in accordance with that direction. The Custodian Trustee shall
retain all such authenticated documents in its Minute Book.

Actions to be in name of Custodian Trustee

All actions and proceedings touching or concerning the Trust Assefs
shall be brought or defended in the name of the Custodian Trustee at
the written direction of the Trustees given in accordance with the
provisions of clause 5.8.4. '

Reliance on authority of Custodian Trustee

No person dealing with the Custodian Trustee shall be concerned to
inquire as to the concurrence or othetwise of the Trustees in respect
of that dealing, or be affected by notice of the fact that the Trustees
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have not concutred or given a proper direction to the Custodian
Trustee in compliance with clause 5.8.4.

MATTERS APPLYING TO APPOINTMENTS ETC OF TRUSTEES

The following provisions shall apply to the nomination, election,

appointment and retivement of Trustees.

6.1.

6.2.

6.3

6.4.

6.3,

6.6.

A20160002412

Nu‘mber of Trustees

As from the 2016 Annual General Meeting there shall be seven (7) Trustees.

Restriction on appointment of Trustees

Only a Tupuna Whinau Representative who is recorded in the TWR

Register as at the Nomination Closing Date may be appointed as a Trustee.

Further proviso to appointment of Trustees

Notwithstanding clause 6.2, a Tupuna Whanau Representative is not eligible
to be appointed as a Trustee if he or she is a son, daughter, brother, sister or
spouse of an existing Trustee (other than a-retiring Trustee) or any other
Tupuna Whanau Representative elected for appointment as a Trustee.

Nomination of Trustees

Only Tupuna Whanau Representatives may nominate a Tupuna Whanau
Representative for appointment as a Trustee and must use the Trustee
Nomination Notice set out in the Fifth Schedule (Pars 1 and 2).

Trustee nomination notice

A Trustee Nomination Notice must be jodged with the Trust at its address
not less than fourteen (14) days prior to a General Meeting (“the
Nomination Closing Date”). .

Retirement of Trustees

One-quarter of the Trustees shall retire annually. The Trustees fo so retire
shall be those having longest held office (the term of office shall for this
purpose be calculated from the date such person was last elected for
appointment to the position of Trustee).

i
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6.7.

6.8.

6.9.

6.10.

15 128 TTK 34-35

Determination of number of Trustees to retire

Where the number of Trustees is not four or a multiple of four, one-quarter
of the Trustees shall be deemed fo be one-quarter of the next highest number
that is a multiple of four,

Retirement by ballot

If the Trustees acting within the framework set out in this clause 6 are
unable to determine who of their number should retire then the same may be
determined by ballot conducted by the Trustees.

Reappointment of retiring Trustee

Retiring Trustees may offer themselvos for reappointment.

Election of Trustees

For such of the Trustee positions as may require to be filled (and as ofien as

‘2 vacancy in their number arises) an election shall forthwith be held at the

next General Meecting.

H. CONDUCT OF GENERATL MEETINGS OF BENEFICIARIES

Y The following provisions shall apply to General Meetings which shall be called by
the Trustees from time to time and as required by this Order:

el

T2

73

A20160002412. .

Requisition for General Meeting

A General Meeting shall be called by the Trustees upon service on the
Trustees of a notice of a requisition in writing signed by not less than 10
Tupuna Whanau Representatives stating the purpose for which. the meeting
is required.

Notice of General Meeting

Notice of a General Meeting shall be given by the Trustees, to the
Beneficiaries and the Tupuna Whanau Representative al least 28 days prior
to the meeting in the following manner:

(a) by written notice sent gither by post or electronically to those for
whom a postal or electronic address is held by the Trustees; and

(b) by notice published in the Northern Advocate on at least one
occasion; and

(c) by such other means as the Trustees consider appropriate including
social media and websites.

Tyrust contact details to be provided

The Trustees shall in the communications referred to in clauses 7.2(a) and
(b) specify the Trust’s contact details, including its postal address, to which

oW e
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7.4.

73

7.5
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communications in respect of the forthcoming General Meeting may be sent
to the Trustees. .

Quomm

The quorum for a General Meeting shall be at least 20 Tupuna Whanau
Representatives present personally at the meeting PROVIDED THAT where
the matters to be discussed at a General Meeting mclude proposals to vary
this Order then the quornm for that meeting shall be at least 20 Tupuna
Whanau Representatives and 15 other Bencficiaries who are not Tupuna
Whanau Representatives all of whom are to be present personally at the
meeting.

Proxies

Proxies are prohibited from being used at General Meetings.

Voting

The following provisions shall apply to voting at General Meetings:

(2)  only Tupuna Whanau Representatives may move, second and vote
on resolutions or elections of Trustees at General Meetings
PROVIDED THAT Beneficiaries (which include Tupuna Whanau
Representatives) may move, second and vote on resolutions to vary
this order.

(b)  a Tupuna Whanau Representative or Beneficiary (in the case of a
vote on variations to this order) shall each have one vote only.
Voting shall be by show of hands. A resolution shall be cartied if a
majority of the votes is in favour of the resolution

(c)  notwithstanding the restrictions on moving, seconding and voting on
yesolutions or appointments at General Meetings, Beneficiaries are
entitled to speak at General Meetings.

TUPUNA WHANAU REPRESENTATIVES

The following provisions of this Section I shall apply to the appointment of Tupuna

Whanau Representatives and associated matters:

8.1

8.2.

A20160002412

This order to apply to appoiniments

Tupuna Whinau Representatives may only be appointed in accordance with
the provisions of this order.

Only one appointment for each Tupuna

A Tupuna Whinau may appoint only one Tupuna Whénau Representative to
represent each Tupuna.

L T SEUIN
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8.3.

8.4.

3.5,

8.6.

8.7.
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Manner of appointment

A Tupuna Whanau may appoint its Tupuna Whinau Representative in such
manner and at such times as the Tupuna Whanau may in its sole discretion
decide.

Notice of appointment

The Tupuna Whanau shall give notice of the appointment or replacement of
a Tupina Whanau Representative by written notice to the Trust using the
form in the Sixth Schedule, The notice shall include a whakapapa statement
showing the Tupuna Whanau Representative’s relationship to the Tupuna.

Acceptance of notice by Trustee

A notice that complies with the provisions of clause 8.4 and the whakapapa

statement shall be accepted by the Trustees as evidence of all things relating -

to the appointment of that Tupuna Whanau Representatives by the Tupuna
Whianau without further enquiry by the Trustees.

Disputes as to appointment of representative

Whete a dispute arises concerning the appointment or replacement of a
Tupuna Whanau Representative the Trustees shall not amend the TWR
Register until the dispute has been resolved by the Tupuna Whanau to the
Trustees” satisfaction, or by the Court, and pending that resolution the
unamended TWR Register shall be operative.

TWR Register
The Trustees shall:

(a)  maintainthe TWR Register;

(b)  amend the TWR Register as and when the Trustees receive notice in
accordance with clause 8.4 but subject to clause 8.6 PROVIDED
THAT where notice under clanse 8.4 is received within 28 days of a
General Meeting the Trustees must not amend the TWR. Register
until after the General Meeting (and any resumed meeting where that
General Meeting is adjourned) has been held;

(¢)  display an extract of the current TWR Register showing the details
of the Tupuna Whinau Representative:

) in a prominent place at the Trust’s office; and
(i)  onthe Trust’s website; and

(iii)  ina prominent place at all General Meetings;

Ty
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8.9.

8.10.
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Details of TWR Register

The TWR Register shall show in respect of each Tupuna Whanau
Representative:

(a)  the full name, address and other contact details of the Tupuna
Whianau Representative; and

(b)  the date of registration of the Tupuna Whinau Representative in the
TWR Register; and

(¢)  the name of the Tupuna (and the number of that tupuna as recorded
on the 1891 Order) represented by the Tupuna Whanau
Roprosentative.

Functions of Tupuna Whinau Representative

The functions of a Tupuna Whanau Representative shall be to:

(a)  provide a voice for the Tupuna Whanau represented by the Tupuna
Whanau Representative in respect of the Trust;

(b)  report to the Tupuna Whinau in respect of the affairs of the Trust in
such manner and at such times as the Tupuna Whanau may decide;

(¢) make (and. where appropriate accept) nominations for the
appointment to the position of a Trustee of the Trust (where the
Tupuna Whanau Representative consents 1o such nomination);

(d)  vote on behalf of the Tupuna Whanau in respect of the business of
the Trust as provided for in this Order. For the avoidance of doubt, a
Tupuna Whanau Representative may vote on business of the Trust
that is referred to the Tupuna Whinau Representatives for
consideration notwithstanding that a Tupuna Whinau Representative
may also be a Trustee;

(€)  express their view to the Trustees on any'matter relating to the Trust
that the Trustees have raised for discussion with the Tupuna Whanau
Representatives.

Meetings of Tupuna Whanau Representatives

The Trustees shall hold at least four (4) meetings of Tupuna Whanau
Representatives in each calendar year, one of which may include the Annual
General Meeting, but otherwise as and when the Trustees may deem it
appropriate to meet with the Tupuna Whanau Representatives. Each
Tupuna Whanau Representative must attend a mininmm of one (1) quatterly
meeting per annum in addition to the Annual General Meeting. The purpose
of such meetings shall be for the Trustees to apprise the Tupuna Whanau
Representatives of the affairs of the Tiust and its business and where the
Trustees consider it desirable to seek the views of the Tupuna Whanau
Representatives in respect of business or other issues arising PROVIDED
THAT the Trustees shall not be obliged to seek or accept such opinion.

—




8.11,

8.12.

8.13.
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Restriction as to resolutions

Only Tupuna Whinau Representatives may move, second and vote on
matters discussed at a Tupuna Whanau Representatives meeting.

Notice of meetings

Notice of a meeting of Tupuna Whapau Representatives shall be given by
the Trustees at least twenty one (21) days prior to the meeting by written
notice sent either by post or electronically to each Tupuna Whanau
Representative.

Records of meetings

In respect of each meeting of the Tupuna Whanau Representatives the
Trustees shall maintain a record of: '

(8  The names of the Tupuna Whinau Representatives who attended the
" meeting; and
(b) A summary of the matters discussed at the meeting; and

(¢)  Details of any opinion expressed by the Tupuna Whianau
Representatives to the Trustees.
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THIRD SCHEDULE

TUPUNA WHENUA

128 TTK 34-35

Block:

SO Ref

Te Ti B Part Being Lot 2 DP 43842

Te Ti B Part Being Lot 3 DP 43842

Te Ti B Part Being Lot 4 DP 43842

Te Ti B Part Being Lot 5 DP 43842

Te Ti B Part Being Lot 6 DP 43842

Te Ti B Part Being Lot 7 DP 43842

Te Ti B Part Being Lot 8 DP 43842

Te Ti B Part Being Lot 9 DP 43842

Te Ti B Part Being Lot 10 DP 43842
Te Ti B Part Being Lot 11 DP 43842
Te Ti B Part Being Lot 12 DP 43842
Te Ti B Part Being Lot 13 DP 43842
Te Ti B Part Being Lot 14 DP 43842
Te Ti B Part Being Lot 15 DP 43842
Te Ti B Part Being Lot 16 DP 43842
Te Ti B Part Being Lot 17 DP 43842
Te Ti B Part Being Lot 18 DP 43842
Te Ti B Part Being Lot 19 DP 43842
Te Ti B Part Being Lot 20 DP 43842
Te Ti B Part Being Lot 21 DP 43842
Te Ti B Part Being Lot 22 DP 43842
Te Ti B Part Being Lot 23 DP 43842
Te Ti B Part Being Lot 24 DP 43842
Te Ti B Part Being Lot 25 DP 43842
Te Ti B Part Being Lot 26 DP 43842
Te Ti B Part Being Lot 27 DP 43842
Te Ti B Part Being Lot 28 DP 43842
Te Ti B Part Being Lot 29 DP 43842
Te Ti B Part Being Lot 30 DP 43842
Te Ti B Part Being Lot 31 DP 43842
Te Ti B Part Being Lot 32 DP 43842
Te Ti B Part Being Lot 33 DP 43842
Te Ti B Part Being Lot 34 DP 43842
Te Ti B Part Being Lot 35 DP 43842
Te Ti B Part Being Lot 36 DP 43842

Te Ti B Part Being Lot 1 DP 43842

NAG1D/656
NAB1D/657
NA61D/658
NAG1D/659
NAG1D/660
NAG1D/661
NAG1D/662
NAB1D/663
NAG1D/664
NAG61D/665
NA13A/720
NA13A/721
NA13A/722
NA13A/723
NA13A/724
NA13A/725
NA13A/726
NA13AIT27
NA13A/728
NA13A/729
NA13A/730
NAB4D/699
NAG4D/700
NAG4D/701
NA64D/702
NAB4D/703
NAB4D/704
NAB4D/706
NAB4D/706
NAS8C/879
NAS58C/880
NA58C/881
NAB8C/882
NA58C/883
NA58C/884
NA58C/885

0.0809 ha

0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0812ha
0.0822 ha
0.1143 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0812 ha
0.0989 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0812 ha
0.0809 ha
0.0809 ha
0.0809 ha
0.0809 ha
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25
TUPUNA WHENUA continued;
Blocks ™ AR o SOTRe “Area.
Te Ti B Part Being Lot 1 DP 49984 NABIA209 0.0809 ha
Te Ti B Part Being Lot 2 DP 49984 NABYA/210 0.0809 ha
Te Ti B Part Being Lot 3 DP 49984 NAG9A/211 0.0809 ha
Te Ti B Part Being Lot 4 DP 49984 NAGYA/212 0.0809 ha
Te Ti B Part Being Lot 5 DP 49984 NABSA/213 0.0809 ha
Te Ti B Part Being Lot 6 DP 49984 NAG9A/214 0.0809 ha
Te Ti B Part Being Lot 7 DP 49984 NABOA/215 0.0895 ha
Te Ti B Part Being Lot 8 DP 49984 NABOA/216 0.0842 ha
Te Ti B Part Being Lot 9 DP 49984 NABOA/217 0.0850 ha
Te Ti B Part Being Lot 10 DP 49984 NABOA/218 0.0812 ha
Te Ti B Part Being Lot 1 DP 61631 NA18A/601 0.0809 ha
Te Ti B Part Being Lot 2 DP 61631 NA18A/602 0.1044 ha
Te Ti B Part Being Lot 3 DP 61631 NA18A/603 0.0809 ha
Te Ti B Part Being Lot 4 DP 61631 NA18A/604 0.0809 ha
Te Ti B Part Being Lot 5 DP 61631 NA18A/605 0.0809 ha
Te Ti B Part Being Lot 6 DP 61631 NA18A/606 0.0809 ha
Te Ti B Part Being Lot 7 DP 61631 NA18A/607 0.0809 ha
Te Ti B Part Being Lot 8 DP 61631 NA18A/608 0.0809 ha
Te Ti B Part Being Lot 9 DP 61631 NA18A/609 0.0809 ha
Te Ti B Part Being Lot 10 DP 61631 NA18A/610 0.0812 ha
Te Ti B Part Being Lot 11 DP 61631 NA18A/611 0.0943 ha
Te Ti B Part Being Lot 12 DP 61631 NA18A/612 0.0918 ha
Te Ti B Part Being Lot 13 DP 61631 NA18A/613 0.0809 ha
Te Ti B Part Being Lot 14 DP 61631 NA18A/614 0.0809 ha
Te Ti B Part Being Lot 15 DP 61631 NA18A/615 0.0925 ha
Te Ti B Part Being Lot 16 DP 61631 NA18A/616 0.0933 ha
Te Ti B Part Being Lot 17 DP 61631 NA18A/G17 0.0809 ha
Te Ti B Part Being Lot 18 DP 61631 NA18A/618 0.0809 ha
Te Ti B Part Being Lot 19 DP 61631 NA18A/619 0.0809 ha
Te Ti B Part Being Lot 20 DP 61631 NA18A/620 0.0809 ha
Te Ti B1 Block NA46C/493 0.1740 ha
Te Ti B3 Part Being Lot 1 DP 62005 NA58C/933 0.8094 ha
Te Ti B3 Part Being Lot 1 DP 72021 NA28B/884 0.8892 ha
Te Tii B3 (Waitangi) Part NA58C/934 8.1223 ha

A20160002412
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Description General Land Title

Shares in M&ori Freehold Land Owned by the Trust
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Area

L A

B A

N a
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FOURTH SCHEDULE
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FIFTH SCHEDULE
(PART 1)

Te Tii (Waitangi) B3 Trust
Trustee Nomination Notice

(Referclause__ )

.......................................................................................................................

........................................................................................................................

being Tupuna Whanau Representatives of Te Tii (Waitangi) B3 Trust hereby nominate:
......................................................................................... (insert  full name of

as a candidate for appointment as a Trustee of the Trust at the Annual General Meeting to
DB NEIA ON L. e e
(insert date).

The nominee is a Tupuna Whanau Representative as recorded on the current Register of
Tupuna Whanau Representatives maintained by the Trustees.

SIGNED this ....oovovieveiiiieeien, dayof .o i 20100000

(Signature of Tupuna Whanau Representative)

Summary of responsible Trustee characteristics (for guidance of Beneficiaries)

Committed to the Trust;
Have the available time and energy;
Have the confidence of Beneficiaries;
No insurmountable conflict of interest with the Trust:
No vested interest in the activities of the Trust;
Have experience in business activities!
Be able to act with complete integrity and to retain confidentiality where required of all of
the Trust's business and the business of those with whom the Trust deals:
« Have some knowledge of the Trust Order and knowledge of the business of the Trust.

L °® L ] ® L 3 ° o

A20160002412
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FIFTH SCHEDULE
{PART 2)

Te Tii (Waitangi) B3 Trust
Notice of Acceptance of Nomination as a Trustee

(Refer clause )

.....................................................................................................................

state that |;

1; accept nomination for election to the position of Trustee of the Trust;

2. consent to being appointed by the Maori Land Court as a Trustee of the Trust if | am
elected to that office;

3. undertake to familiarise myself with the Trust Order and to properly carry out my
duties as a Trustee;

4. confirm that | have the ability, experience and knowledge to be effective as a Trustee,
as evidenced below;

5. have been a trustee on other trusts or a committee/board member of other
organizations, namely:

6. have the following relevant work/other experience:

T have the following qualifications:

8. offer the following skills to the Trust:

9. have not been held by a Court to have misconducted myself in the administration of a
Trust or any other organization,

10. have not been convicted of a crime involving dishonesty;

11.  am not under an Order for any mental health condition;

12.  am not a bankrupt.

A20160002412

....................................................

....................................................

(Date)
Checklist for nominees of documents to be filed with this form of acceptance

Photocopy of Driver's Licence and/or Passport;
Curriculum Vitae.
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SIXTH SCHEDULE

Te Tiil (Waitangi) B3 Trust
Notice of Appointment of a Tupuna Whanau Representative
(Refer clause 8.4)

We, the undessigned persons as descendents of ..o, A——
(insert name of Nga Tupund), such person being one of the 251 persons determined as being
owners of Te Tii (Waitangt) by Order of the MAori Appellate Contt made ot ... R g7y
hereby give notice of the appointment of the following peson (he/she being a Beneficiaty of the

Trust) as the Tupuna Whinau Representative of Nga Tupuna as named above:

Full name of Tupuna Whiinau Representative:  .oooovvvcciinnnnn. s -
Signatwee ~ aen e et snns ST TR
Date of appointment: e L rm—— e

- Postal address: T

Telephone number: 111110 [T —— venn (WK
Cellphono number: A . R R T

Email address: e vt et lamsnys SRR e

We confirm that the appointoe has agteed to accept appointment as Tupuna Whanau Representative.

A statement showing the appointes’s whakapapa to Nga Tupuna is attached to this notice.

Full name Signature

R o P T e — e bt
...............
......
............................
.......................
.....
.......
RPTT— R— e oo s SR T —
sEsiie e e LT p— IERT ¥~

Note: this noflce can be signed by persons who are Tupuna Whanau in respect of Nga Tupnna nanted in this notflce
and can be supported by minutes of Whitnan hul,

A20160002412
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